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PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT

Section 5 referral & declaration on development & exempted development

Planning & Development Act 2000 (as amended)

Reference No. ED/1156
Name Of Applicant(s): Ross Maguire & Sarah O’'Connell
Address Of Development: | Ballindoolin Gate Lodge, Ballindoolin House,
Edenderry, Co. Kildare
Development Description: | Repairs and renovations to Gate Lodge

Introduction

This is a request for a DECLARATION under Section 5(1) of the Planning and
Development Act 2000 (as amended) to establish whether under Section 5 of the Act
the repairs to Protected Structure is development and whether such development is
exempted development.

Site Location

The site is located at Ballindoolin Gate Lodge within the grounds of Ballindoolin House
c.4.5km north of Edenderry town centre. The gate lodge is located to the north of the
entrance driveway, east of the R401. Ballindoolin House is located ¢.800m south east
of the main road entrance and is listed as Protected Structure B02-08.



BALLINDCOLIN

Fig 1: Site Location and context Ballindoolin Gate Lodge, Ballindoolin House

Fig 2: Aerial view of subject site (Google Maps)

Description of Proposed Development

The proposed works include re-slating the roof of the gate lodge with existing natural
slates, new lead sheeting. Existing timber members will be retained in situ, reuse of
existing rafters where possible. Strengthening of sagging or deflected timbers,




replacement of rotten or perished timbers. Battens to be replaced along with sections
of wall plate. Lead flashings, counter flashings and soakers to be replaced. Installation
of breathable roofing membrane. Repair of deteriorated timber at eaves level,
including wall plate, rafter ends. Removal of concrete haunching surrounding
perimeter, inspect and repair random rubble rising walls where required. Reinstate
original finish level of path to underside of plinth. Minor repairs to window cills.
Remove loose paint and redecorate. Repair damaged sections of the external render
only and renew the limewash finish coat.

Planning History

1711211 — Permission granted for building of a single-storey conservatory dining room
extension to the side of the house, convert a study to a kitchen and convert the kitchen
to a toilet suitable for a disabled person and provide disabled access, all on the ground
floor. Subdivide and convert one bedroom to an ensuite and dressing room and
convert a second bedroom to a bathroom all on the first floor with associated drainage.
Rewire the house, provide central heating and a photovoltaic array to save energy,
remove two WCs no longer required and redecorate the house, a Protected Structure.

02/777 - Permission granted for change of use of part craft shop to restaurant and to
retain existing building layout and to change use of farm building to local interest
museum.

97/1317 — Permission granted for development of coffee shop, craft shop, reception
area and toilet area and associated works to provide tourist facilities for the historic
gardens.

Relevant Legislative Background

Planning and Development Act 2000 (as amended)

Section 2(1)
‘works’ includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure
or proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

‘protected structure” means-
(a) a structure, or
(b) a specified part of a structure,

which is included in a record of protected structures, and, where that record so
indicates, includes any specified feature which is within the attendant grounds
of the structure and which would not otherwise be included in this definition;

Section 3(1)
In this Act, ‘development’ means, except where the context otherwise requires,
the carrying out of any works on, in, over or under land or the making of any
material change in the use of any structures or other land.



Section 4(1)
The following shall be exempted development for the purposes of the Act-

(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only the
interior of the structure or which do not materially affect the external appearance of the
structure so as to render the appearance inconsistent with the character of the
structure or of neighbouring structures;

Section 57(1)

Notwithstanding section 4(1)(a), (h), (i), (ia) (j), (k), or (I) and any regulations made
under section 4(2), the carrying out of works to a protected structure, or a proposed
protected structure, shall be exempted development only if those works would not
materially affect the character of

(a) the structure, or

(b) any element of the structure which contributes to its special architectural, historical,
archaeological, artistic, cultural, scientific, social or technical interest.

Section 5(7) EIA Screening

The proposed development is not specified in Part 2 of Schedule 5 of the Planning
and Development Regulations 2001(as amended). In any event, it is considered,
having regard to nature, size and location, the proposed development would not be
likely to have significant effects on the environment. Therefore, EIA is not required.

Planning and Development Regulations 2001 (as amended)

Article 6(1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule
2 shall be exempted development for the purposes of the Act, provided that such
development complies with the conditions and limitations specified in column 2 of the
said Part 1 opposite the mention of that class in the said column 1.

Article 9 (1)(a)(i)
Restrictions on exemption.

9 (1) Development to which article 6 relates shall not be exempted development for
the purposes of the Act —

(a) if the carrying out of such development would contravene any of the items (i) to
(xii) listed under that provision.

Assessment
The application form submits that the proposed works constitute repairs not affecting
the character of the existing structure. A detailed description of the proposed works
is also submitted and includes the following:

¢ Restoration and refurbishment of the roof including removal and reinstatement

of the slates;

¢ Roof timber repairs as necessary;

¢ Repairs to windows and doors;

¢ Repair to masonry of rising walls below plinth.



¢ Repair to external render.

It is considered that these works constitute Development as defined by Section 3 of
the Planning and Development Act.

The application is accompanied by a Conservation Assessment Report and Impact
Statement, outlining the historical significance of the building, recording the
architectural fabric and describing the extent and methodology for executing the
proposed works and an assessment of their impact. All works are indicated to be
carried out in accordance with best conservation practice.

The application indicates that the works comprise repairs not affecting the character
of the existing structure.

Section 4(1) (h) of the Planning and Development Act 2000 as amended provides for
exemptions for development consisting of the carrying out of works for the
maintenance, improvement or other alteration of any structure, being works which
affect only the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the
character of the structure or of neighbouring structures.

Furthermore, Section 57(1) of the Act provides for works to a protected structure to be
exempted development only if those works would not materially affect the character of
(a) the structure, or (b) any element of the structure which contributes to its special
architectural, historical, archaeological, artistic, cultural, scientific, social or technical
interest.

Having regard to the aforementioned sections of the Act and to nature and design of
the proposed works, it is considered that the proposed repair works to Ballindoolin
Gate Lodge fall within the scope of Section 57(1) of the Planning and Development
Act 2000 as amended.

Having regard to Article 9 (Restrictions on exemption) of the Planning and
Development Regulations 2001 as amended it is considered that that none of these
restrictions applies in this instance.

Conclusion
Having regard to:
- Sections 2, 3, 4, 5 and 57 of the Planning and Development Act 2000 (as
amended),
- Articles 6 and 9 of the Planning and Development Regulations 2001 (as
amended),
- The nature and design of the repair, refurbishment and conservation works
proposed to the Protected Structure.

It is considered that the proposed repair and conservation works to Ballindoolin Gate
Lodge constitute development as defined in Section 3(1) of the Planning and
Development Act 2000 (as amended) and is exempted development in accordance
with Section 4(1)(h), Section 57(1) of the Planning and Development Act 2000 (as
amended) as the proposed works would not materially affect the character of the



structure or any element of the structure which contributes to its special architectural,
historical, archaeological, artistic, cultural, scientific, social or technical interest.

Recommendation
It is recommended that the applicant be advised that the development as described
in the application is development and is exempted development.

Signed:
Executive Planner
Date: 16/10/2024

05/11/2024



Declaration of Development & Exempted Development under
Section 5 of the Planning and Development Act 2000 (as amended)

WHEREAS a question has arisen as to whether
¢ Restoration and refurbishment of the roof including removal and reinstatement
of the slates;
Roof timber repairs as necessary;
Repairs to windows and doors;
Repair to masonry of rising walls below plinth
Repair to external render.

Constitute development and if so, whether these works constitute Exempted
Development.

AS INDICATED on the plans and particulars received by the Planning Authority on
27/09/2024

AND WHEREAS Ross Maguire and Sarah O’Connell requested a declaration on the
said question from Kildare County Council,

AND WHEREAS Kildare County Council as the Planning Authority, in considering
this application for a declaration under Section 5 of the Planning and Development
Act 2000 (as amended), had regard to;

(a) Planning and Development Act 2000 (as amended); and
(b) Planning and Development Regulations 2001 (as amended);

AND WHEREAS Kildare County Council has concluded that the proposal comprises
of development to which the provisions of the following applies:

(a) Sections 2, 3, 4, 5 and 57 of the Planning and Development Act 2000 (as
amended);

(b) Article 6 and 9 of the Planning and Development Regulations 2001 as
amended and

(c) The nature, extent and purpose of the works,

NOW THEREFORE Kildare County Council, in exercise of the powers conferred on
it by Section 5(2)(a) of the Planning and Development Act 2000 (as amended),
hereby decides that -

¢ Restoration and refurbishment of the roof including removal and reinstatement
of the slates;
Roof timber repairs as necessary;
Repairs to windows and doors;
Repair to masonry of rising walls below plinth;
Repair to external render.



IS development and IS EXEMPTED development pursuant to Section 4 and
Section 57 of the Planning and Development Act as amended and Article 6,
Article 9 of the Planning and Development Regulations as amended.

Please note that any person issued with a declaration under Section 5 of the
Planning and Development Act 2000 (as amended) may on payment to the Board of
the prescribed fee, refer a declaration to An Bord Pleanala within 4 weeks of the
issuing of the decision.

Signed:




Appendix 1: Appropriate Assessment Screening

APPROPRIATE ASSESSMENT SCREENING REPORT

AND
DETERMINATION

(A) Project Details

Planning File Ref

ED1156

Applicant name

Ross Maguire and Sarah O’Connell

Development Location

Ballindoolin Gate Lodge, Ballindoolin, Edenderry

Site size

n/a

Application
accompanied by an EIS
(Yes/NO)

No

Distance from Natura
2000 site in km

7.5km north of Long Derries SAC

Description of the project/proposed development —
e Restoration and refurbishment of the roof including removal and reinstatement of

the slates;

Roof timber repairs as necessary;

Repairs to windows and doors;

Repair to masonry of rising walls below plinth;
Repair to external render.

(B) Identification of Natura 2000 sites which may be impacted by the

proposed development

Yes/No
If answer is yes,
identify list name

of Natura 2000 site
likely to be
impacted.
1 | Impacts on sites Is the development
designated for freshwater | within a Special Area of
habitats or species. Conservation whose
qualifying interests
Sites to consider: River include freshwater NO

Water/Carton Valley,
Pollardstown Fen,
Ballynafagh lake

Barrow and Nore, Rye

habitats and/or species,
or in the catchment
(upstream or
downstream) of same?




2 | Impacts on sites Is the development
designated for wetland within a Special Area of
habitats - bogs, fens, Conservation whose
marshes and heath. qualifying interests
Sites to consider: River include wetland habitats NO
Barrow and Nore, Rye (bog, marsh, fen or
Water/Carton Valley, heath), or within 1 km of
Pollardstown Fen, Mouds same?
Bog, Ballynafagh Bog, Red
Bog, Ballynafagh Lake

3 | Impacts on designated Is the development
terrestrial habitats. within a Special Area of
Sites to consider: River Conservation whose
Barrow and Nore, Rye qualifying interests NO
Water/Carton Valley, include woodlands,
Pollardstown Fen, dunes or grasslands, or
Ballynafagh Lake within 100m of same?

4 | Impacts on birds in SPAs | /s the development
Sites to consider: within a Special NO
Poulaphouca Resevoir Protection Area, or within

5 km of same?
Conclusion:

If the answer to all of the above is No, significant impacts can be ruled out for
habitats and bird species.

No further assessment in relation to habitats or birds is required.

If the answer is Yes refer to the relevant sections of C.

(G) SCREENING CONCLUSION STATEMENT
Selected relevant category for project assessed by ticking box.

1 AA is not required because the project is directly connected
with/necessary to the conservation management of the site

2 No potential significant affects/AA is not required

3 Significant effects are certain, likely or uncertain.

Seek a Natura Impact Statement
Reject proposal. (Reject if potentially damaging/inappropriate)

Justify why it falls into relevant category above (based on information
in above tables)

Scale, nature, location, distance = no impact on integrity of Natura 2000 sites.

Name:

Fiona Breen

Position:

Executive Planner

Date:

16/10/2024







Kildare County Council

Section 1 Details of Applicants
2. Address ...... Ballndoolin House, Balindooin. Edendeny, Go. Kidare, Rasvess. T
Section 2 Person/Agent acting on behalf of applicant (if applicable)
1. Name of Person/Agent:  SurnameXavanagh ... ForenamesMchael ...
Fhone No SRS . v sass PR NQvs i isnsinnsns simansssummmnsnmnensmsmensumsses
IV L —— MVK Architects, 19 Fitzwilliam Square, Dublin 2,002 CD40 ...
Section 3 Company Details (if applicable)
1. Name of Company .......NewBeginning Consultants Limited .
Phone No01-5240000 ... .. 7
2, Company Reg. NO........ R IQIANH.. ... ..ocin i iavmicitaioinmerensmnssetrsesnnsiusssivnssrmnsssssausassse sannasanesnn
3. Address..................... 1 Fhawitiam Direet Lower, DublIn 2, D02OTBE ... ... oo syt op S snnn comgmans
| Section 4 Details of Site
s PP REIEORINNER LR USTONNT 10T 0 MU0D s o sl i o A SR A i 5 A8 S5 e ey e
2. Location of Proposed Development. ... Ballindoolin Gate Lodge, in the curtilageof
.......................... e Ballindoolin House, Edenderry, Co. Kidare "7
3118
3. Ordnance Survey Sheet No. ... .. 0 . e
4. Please state the Applicants interest in the site OWNer e,
5. Please state the extent of the proposed development. Rerairs and renovationsto Gate Lodge ... ......................
Kildare County Council
Planning Department

L NawvikIVLLW ,




6. Under what Section of the Planning and Development 2000 and/or what provision of the Planning and
Development Regulations 2001 is exemption sought (specific details required).................cocooooiiviinniiiiiiniin

7. Pleasc give a detailed description of the Proposed Development (Use separate page if necessary)

The roof of the house is to be re-slated, with the existing natural slates and new lead sheeting on its existing

StrUeture: Whre possible ‘exIsting timbier hembers Will'be retained ii-situ. In this It I$ proposed tore-useg ds """ """ """
far as is practicable the existing rafters. Strengthening of sagging or deflected timbers is proposed as well

as replacement of rotterr or perished timbers. The  battens will be replaced togethier with"sectioris ofwall e
plate. Lead flashings, counter flashings and soakers will be replaced. It is proposed to install a breathable

roofmg membrane: Sectiors of deteriorated timber at-eaves level; including walt plate, rafter ends; areto Pty
repaired where required.

It is proposed to remove the concrete haunching surrounding the perimeter, inspect and repair where

-reqmredh{he randem-rubble fising-walls,- and-reinstate the orginal-finish level of the path-te-the-underside of - -+« ++ v -+
the plinth.

The lattice windows are generally in good condition however minor repairs to the cills is anticipated. It is

intended.to carefully remous loose of flaking. paint and.redecorate, The process.may-inform.confirmation of. .............
the original colour of the windows. The intension is contribute towards the better presentation of the structure.

Section 5 The following must be submitted for a valid application
(Please Tick)
1. | Site Location Map (1:2500 Rural Areas) (1:1000 Urban Areas)
X
2. | A Site Layout Plan (Scale 1:500) in full compliance with Article 23 of Planning and X
Development Regulations 2001
3. Drawings of the development (Scale 1:50) in full compliance with Article 23 of Planning and |x
! Development Regulations 2001
4. | All drawings to diffcrentiate between the original building, all extensions and proposed X
development
5. | Fee of 80 Euro
X

Section 6 Declaration

|, Michael Kavanagh (Agent)certify that all of the above information is correct and | have submitted all the
required documents as outlined at Section 6 above.

Signature: Date: 26th September 2024

Kildare County Council
Planning Department

27 SEP 2024

RECEIVED














































































































































































































































